
National Transportation Safety Board 
Washington, D.C. 20594 

Safety Recommendation 

D a t e :  J u l y  20, 1989 

I n  r e p l y  r e f e r  t o :  H-89-2 

To t h e  Governors o f  t h e  S t a t e s  o f  
Alabama, Georg ia,  Hawai i ,  Massachusetts,  
Montana, Nebraska, New Jersey,  New York,  
Pennsylvania,  Texas, V i r g i n i a  and Washington 

About 10:55 p.m. e a s t e r n  d a y l i g h t  t i m e  on May 14, 1988, a p i c k u p  t r u c k  
t r a v e l i n g  no r thbound  i n  t h e  southbound l a n e s  a f  I n t e r s t a t e  7 1  s t r u c k  head-on 
a church a c t i v i t y  bus t r a v e l i n g  southbound i n  t h e  l e f t  l a n e  o f  t h e  highway 
near  C a r r o l l t o n ,  Kentucky.  The church bus f u e l  t a n k  was punc tu red  d u r i n g  t h e  
c o l l i s i o n  sequence, and a f i r e  ensued, e n g u l f i n g  t h e  e n t i r e  bus. The 
b u s d r i v e r  and 26 bus passengers were f a t a l 1 . y  i n j u r e d .  T h i r t y - f o u r  bus 
passengers s u r v i v e d  w i t h  minor  t o  c r i t i c a l  i n j u r i e s ,  and s i x  w i t h  no 
i n j u r i e s .  

Tes t  r e s u l t s  on a b lood specimen taken f rom t h e  p i c k u p  d r i v e r  about 
1 1/2 hours a f t e r  t h e  a c c i d e n t  i n d i c a t e d  a b l o o d  a l c o h o l  c o n t e n t  (BAC) o f  
0.26 p e r c e n t ,  which i s  more than 2 1/2 t i m e s  t h e  l e g a l  l i m i t  a t  which a 
person i s  g e n e r a l l y  presumed i n t o x i c a t e d .  Wi th such a h i g h  BAC, t h e  p i c k u p  
d r i v e r  would have been ex t reme ly  i n t o x i c a t e d .  Cons ide r ing  t h e  average r a t e  
o f  metabol ism f o r  e t h y l  a l c o h o l  (0.015 p e r c e n t  p e r  hour)  and assuming t h e  
p i c k u p  d r i v e r  was i n  t h e  e l i m i n a t i o n  phase, h i s  BAC would have been 
0.28 p e r c e n t  a t  t h e  t i m e  o f  t h e  a c c i d e n t .  However, based on t h e  d r i v e r ' s  
d r i n k i n g  h i s t o r y ,  a r a t e  o f  e l i m i n a t i o n  o f  0.015 p e r c e n t  p e r  hour  i s  a 
c o n s e r v a t i v e  e s t i m a t e  o f  h i s  r a t e  o f  a l c o h o l  metabol ism, and h i s  BAC a t  t h e  
t i m e  o f  t h e  c o l l i s i o n  may have been h i g h e r  t h a n  0.28 p e r c e n t .  

A w i t n e s s  who had been d r i v i n g  southbound on 1-71 9 m i l e s  n o r t h  o f  t h e  
a c c i d e n t  s i t e  s a i d  t h e  p i c k u p  t r u c k  was b e i n g  operated e r r a t i c a l l y .  He a l s o  
s a i d  t h a t  he passed t h e  p ickup t r u c k  and a t r a c t o r - s e m i t r a i l e r  i n  an e f f o r t  
t o  keep away f r o m  t h e m  i n  case o f  an a c c i d e n t .  The w i t n e s s  had observed t h e  
p i c k u p  t r u c k  c r o s s  t h e  median s t r i p  n o r t h  o f  t h e  a c c i d e n t  s i t e ,  had l a t e r  
observed t h e  p i c k u p  t r u c k  g o i n g  nor thbound i n  t h e  southbound f a s t  l ane ,  and 
had t r i e d  t o  a l e r t  t h e  p i c k u p  d r i v e r  by b l o w i n g  h i s  horn  and f l a s h i n g  h i s  
l i g h t s .  Two o t h e r  w i tnesses  who saw t h e  c o l l i s i o n  s a i d  t h a t  b e f o r e  t h e  
a c c i d e n t  t h e  p i c k u p  t r u c k  was d r i v i n g  nor thbound i n  t h e  southbound l a n e s .  

The p i c k u p  t r u c k  d r i v e r  s u s t a i n e d  s e r i o u s  i n j u r i e s . l  

' F o r  m o r e  d e t a i l e d  i n f o r m a t i o n ,  r e a d  H i g h w a y  A c c i d e n t  Report--'Pickup 
T r u c k l c h u r c h  A c t i v i t y  B u s  Head'on C o l l i s i o n  a n d  F i r e  n e a r  C a r r o l l t o n ,  
K e n t u c k y ,  M a y  1 4 ,  1 9 8 8 "  ( N T S B / H A R - 8 9 / 0 1 ) .  
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Based on t h e  r e s u l t s  o f  c o n t r o l l e d  s t u d i e s  o f  t h e  e f f e c t s  o f  a l coho l  on 
human b e h a v i o r  and performance, t h e  S a f e t y  Board b e l i e v e s  t h a t  t h e  p i c k u p  
d r i v e r ’ s  h i g h  a l c o h o l  l e v e l  d i m i n i s h e d  h i s  awareness o f  h i s  sur round ings ,  h i s  
a b i l i t i e s  t o  r e c o g n i z e  t h e  ex t reme ly  hazardous s i t u a t i o n ,  and h i s  a b t l i t y  t o  
a v o i d  t h e  c o l l i s i o n .  There fore ,  t h e  Board concludes t h a t  t h e  p h y s i c a l  
impai rment  o f  t h e  p i c k u p  d r i v e r ,  as a r e s u l t  o f  a l c o h o l  i n t o x i c a t i o n ,  caused 
t h e  a c c i d e n t .  

I n  t h e  e a r l y  1980s, t h e r e  was c o n s i d e r a b l e  p u b l i c  concern about d runk  
d r i v i n g .  T h i s  concern  l e d  v i r t u a l l y  eve ry  S t a t e  t o  e s t a b l i s h  a h i g h  l e v e l  
t a s k  f o r c e  o r  commit tee t o  r e v i e w  what was needed t o  s t r e n g t h e n  i t s  system 
f o r  d e a l i n g  w i t h  t h i s  problem. T h i s  r e s u l t e d  i n  eve ry  S t a t e  p a s s i n g  improved 
laws  and imp lement ing  new countermeasures t o  reduce d r i n k i n g  and d r i v i n g .  
Nat ionwide ,  hundreds o f  new laws were passed. P u b l i c  media a t t e n t i o r i  a l s o  
i n c r e a s e d  as d i d  t h e  f o r m a t i o n  and a c t i v i s m  o f  c i t i z e n s  groups.‘ The r e s u l t  
was a d e c l i n e  i n  t h e  number o f  a l c o h o l - r e l a t e d  f a t a l i t i e s .  The b i g g e s t  d rop  
o c c u r r e d  between 1982 and 1985, when t h e  a l c o h o l - r e l a t e d  f a t a l i t i e s  f e l l  f r om 
25,170 t o  22,360. I n  t h e  l a s t  few yea rs ,  ev idence i n d i c a t e s  t h a t  media 
a t t e n t i o n  t o  t h e  d r i v i n g - u n d e r - t h e - i n f l u e n c e  ( D U I )  p rob lem i s  ~ a n i n g , ~  and 
t h e r e  has been r e 1  a t i v e l  y 1 i t t l e  s i g n i f i c a n t  new d r u n k - d r i v i n g  l e g i s l a t i o n  
enac ted  by t h e  S t a t e s .  As  a r e s u l t ,  t h e  d rop  i n  a l c o h o l - r e l a t e d  highway 
f a t a l i t i e s  l e v e l e d  o f f  i n  1986 and 1987 (24,050 i n  1986 and 23,630 i n  1987). 

I n  1982, 1984, and 1985, t h e  S a f e t y  Board i s s u e d  recommendations t o  t h e  
S t a t e s ,  i n c l u d i n g  Kentucky,  u r g i n g  t h e  imp lemen ta t i on  o f  seve ra l  s p e c i f i c  
measures t o  combat d runk  d r i ~ i n g : ~  

_ _  Enactment o f  an a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  l a w  
(H-84-13) .  

- -  Enhanced DUI enforcement  methods, i r t c l u d i n g  use o f  
programs f o r  c i t i z e n s  r e p o r t i n g  o f  suspected d runk  
d r i v i n g ,  s o b r i e t y  checkpo in ts ,  p r e l i m i n a r y  b r e a t h  t e s t  
dev i ces ,  and t h e  t h r e e - p a r t  f i e l d  s o b r i e t y  t e s t  (H-82-35, 
H-84-11 and -12, and H-84-77).  

_ _  Improvements i n  t h e  f requency  o f  a l c o h o l  t e s t i n g  o f  
d r i v e r s  i n v o l v e d  i n  f a t a l  a c c i d e n t s  and t h e  r e p o r t i n g  o f  

‘ H i n g s o n ,  R . ,  H o n l a n d ,  J . ,  H e e r e n ,  T . ,  a n d  L e v e n s o n ,  S., “ E f f e c t s  o f  
L e g a l  P e n a l t y  C h a n g e s  a n d  L a u s  t o  I n c r e a s e  D r u n k  D r i v i n g  C o n v i c t i o n s  o n  F a t a l  
T r a f f i c  C r a s h e s , “  S y m p o s i u m  o n  M o t o r  V e h i c l e  I n j u r i e s ,  N e w  Y a r k  A c a d e m y  o f  
M e d i c i n e ,  1987 .  

3 F e l l ,  J . ,  a n d  H a s h .  C., “ T h e  N a t u r e  o f  t h e  A l c o h o l  P r o b l e m  in U . S .  

F a t a l  C r a s h e s , “  -, S p r i n g ,  1989 .  

4 S a f  e t y  s t u d i e s .  . “ D e f i c i e n c i e s  in E n f o r c e m e n t ,  J u d i c i a  I, a n d  T r e a t m e n t  
P r o g r a m s  R e  p e  a t arid 
“ D e t e r r e n c e  o f  D r u n k  D r i v i n g :  T h e  R o l e  o f  S o b r i e t y  C h e c k p o i n t s  a n d  
A d m i n i s t r a t i v e  L i c e n s e  R e v o c a t i o n “  ( N T S B / S S - B Z / D I ) .  

R e l a t e d t 0 0 f f e n d e  I’ D r u n  k D r i v e r s ( N T S B / S S .  8 4  / 0 4  ) ; 



3 

t e s t .  r e s u l t s  t o  a des igna ted  S t a t e  agenc,y (H-85-49 and 
- 5 0 ) .  

_ _  P r o h i b i t i o n  o f  p l e a  b a r g a i n i n g  (changing an a l c o h o l -  
r e l a t e d  c h a r g e  t o  a n o n a l c o h o l  - r e l a t e d  cha rge )  

_ _  P r o h i b i t i o n  o f  " d i v e r t i n g "  d runk  d r i v i n g  o f f e n d e r s  i n t o  
educa t ion  programs i n  l i e u  o f  l i c e n s e  r e v o c a t i o n  o r  
suspension o r  o t h e r  l e g a l  s a n c t i o n s  (H-84-85).  

_ _  Use o f  p resentence i n v e s t i g a t i o n ,  i n c l u d i n g  e v a l u a t i o n  o f  
a l c o h o l  dependence (H-84-84). 

The recommended d r u n k - d r i v i n g  countermeasures no ted  above were rev iewed 
by  t h e  S a f e t y  Board d u r i n g  t h e  i n v e s t i g a t i o n  o f  t h e  C a r r o l l t o n  acc iden t ,  and 
a r e  cons ide red  i m p o r t a n t  f o r  a l l  S t a t e s  t o  use. O f  these,  we no ted  t h a t  
y o u r  S t a t e  has n o t  implemented a l l  o f  these countermeasures. 

I f  t h e  n a t i o n  a s  a whole i s  g o i n g  t o  resume t h e  p rog ress  made i n  
r e d u c i n g  t h e  i n c i d e n c e  o f  d r i n k i n g  and d r i v i n g ,  t h e r e  needs t o  be a 
r e f o c u s i n g  on t h i s  i s s u e  a t  a l l  l e v e l s ,  e s p e c i a l l y  a t  t h e  l o c a l  and S t a t e  
l e v e l .  The Board b e l i e v e s  t h a t  t h e  magnitude o f  t h e  prob lem demands t h a t  
a d d i t i o n a l  a t t e n t i o n  be g i v e n  t o  d e a l i n g  wit,h t h e  D U I  i ssue .  For  example, i n  
1987, acco rd ing  t o  t h e  F a t a l  Acc iden t  Repor t i ng  System da ta ,  61,434 d r i v e r s  
were i n v o l v e d  i n  f a t a l  c rashes ;  25 pe rcen t  o f  them were a t  o r  above a 
0.10 p e r c e n t  BAG l e v e l ,  and ano the r  8.2 pe rcen t  were between 0.01 and 
0.09 p e r c e n t  BAG. 

The S a f e t y  Board c o n t i n u e s  t o  b e l i e v e  t h e  adop t ion  o f  a d m i n i s t r a t i v e  
l i c e n s e  r e v o c a t i o n  procedures i s  one o f  t h e  most e f f e c t i v e  s teps  t h a t  S t a t e s  
can t a k e  toward  r e d u c i n g  a l c o h o l  - r e l a t e d  highway c rashes .  The e f f e c t s  o f  
a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  a re  t w o - f o l d - - t h e  l i c e n s e s  o f  dangerous 
d r i v e r s  a re  revoked more q u i c k l y ,  and t h e  l i k e l i h o o d  o f  r e c e i v i n g  a p e n a l t y  
f o r  d runk  d r i v i n g  i s  d r a m a t i c a l l y  increased.  The genera l  d e t e r r e n c e  
b e n e f i t s  o f  an a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  program and t h e  reduced 
r e c i d i v i s m  r a t e s  among D U I  o f f e n d e r s  i n d i c a t e  p o t e n t i a l  f o r  a l o n g - t e r m  
impact .  

R e s u l t s  f rom S t a t e s  w i t h  a d m i n i s t r a t i v e  r e v o c a t i o n  i n d i c a t e  t h a t  
a d o p t i o n  o f  such a measure i n  a l l  S t a t e s  would be a s i g n i f i c a n t  advance i n  
o u r  n a t i o n ' s  e f f o r t s  t o  d e t e r  peop le  f rom d r i v i n g  a f t e r  d r i n k i n g  by  ensu r ing  
a s w i f t e r  and more c e r t a i n  punishment f o r  t h o s e  who d r i n k  and d r i v e .  
There fo re ,  t h e  S a f e t y  Board urges you r  S t a t e  t o  adopt  a d m i n i s t r a t i v e  
r e v o c a t i o n  l e g i s 1  a t i o n .  

The S a f e t y  Board i s  n o t  a lone  i n  advoca t ing  t h e  imp lementa t ion  o f  
a d m i n i s t r a t i v e  r e v o c a t i o n  1 aws. The N a t i o n a l  Highway T r a f f i c  S a f e t y  
A d m i n i s t r a t i o n  and many highway s a f e t y  e x p e r t s  a l s o  suppor t  such laws.  The 
Congress a l s o  recogn ized  t h e  impor tance o f  a d m i n i s t r a t i v e  r e v o c a t i o n  laws by 
i n c l u d i n g  i n  t h e  A n t i - D r u g  Abuse A c t  o f  1988 ( P u b l i c  Law 100-690) ( T i t l e  I X - -  

(H-84-80).  
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The Drunk Driving Prevention Act of 1988) incentive grants to States that 
pass these laws. 

On December 14-16, 1988, the Surgeon General conducted a workshop on 
drunk driving in Washington, D.C. Experts in the field were invited to serve 
on various panels and provide recommendations for inclusion in a final report 
t o  be issued by the Surgeon General. 

The following recommendations that resulted from the workshop pertain to 
the issues in the Carrollton a~cident:~ 

Adopt administrative per se driver's license law 
(administration license revocation). 

Encourage stronger law enforcement and adjudication of 
existing drinking and driving laws. 

Reexamine the effectiveness of drinking and driving 
education to improve its effectiveness. 

Make license revocation "hard" (i . e . ,  no exceptions for 
hardship, occupation, or other reasons); minimum of 
90 days; for repeat offenders, substantially longer. 

No license shall be reinstated without the offender 
providing proof of compliance with an alcohol assessment 
and any court order. 

An alcohol assessment shall be completed and available to 
the judge prior to sentencing. 

Plea negotiations shall be strongly discouraged and all 
negotiations shall be placed on the record in open court 
and all proceedings shall be in open court. 

Provide sufficient funding for judges and prosecutors for 
continuing education in alcohol-related driving offenses. 

Implement DUI checkpoints in those jurisdictions 
currently not using this technique, and expand their use 
in those jurisdictions where they are currently in use. 
To enhance the efficiency and effectiveness of 
checkpoints, we advocate the use of breath alcohol 
testing (BAT) mobiles, passive sensors, and/or 
preliminary breath testing (PET) devices and the adoption 
of legislation to permit sobriety checkpoints, where 
necessary. These strategies should be used in accordance 

5 T 0  o b t a i n  a c o p y  o f  t h e  u o r k s h o p ' s  r e p o r t ,  c o n t a c t  t h e  N a t i o n a l  
C l e a r i n g h o u s e  f o r  A l c o h o l  a n d  D r u g  I n f o r m a t i o n .  P.O. B o x  2 3 4 5 ,  R o c k v i l t e ,  
M a r y l a n d  20652. 
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w i t h  t h e  s tandards  s e t  f o r t h  by  t h e  U n i t e d  S t a t e s  Supreme 
C o u r t  and/or r e s p e c t i v e  S t a t e  Cour ts .  A lso,  research  
d a t a  on t h e  e f f e c t i v e n e s s  o f  checkpo in ts  shou ld  be 
b r o a d l y  d isseminated .  

_ _  Develop enforcement ,  p u b l i c  i n f o r m a t i o n  and e d u c a t i o n  
e f f o r t s  des igned t o  maximize p u b l i c  p e r c e p t i o n  o f  t h e  
r i s k  o f  a r r e s t  and punishment f o r  d r i v i n g  under  t h e  
i n f l u e n c e .  

- -  The mandatory BAC t e s t i n g  o f  a l l  d r i v e r s  and non- 
m o t o r i s t s  i n v o l v e d  i n  f a t a l  and s e r i o u s  i n j u r y  motor  
v e h i c l e  c rashes  shou ld  be r e q u i r e d .  

The S a f e t y  Board b e l i e v e s  t h a t  i t  i s  t h e  a p p l i c a t i o n  o f  t h e  DUI l aws 
r a t h e r  t h a n  t h e  s p e c i f i c s  o f  t h e  laws t h a t  i s  weak i n  man,y S t a t e s .  The 
degree t o  wh ich  p o l i c e  agencies e n f o r c e  t h e  law,  p r o s e c u t o r s  p rosecu te  on t h e  
o r i g i n a l  charge,  and judges  and 1 i c e n s i n g  agencies r e n d e r  a p p r o p r i a t e  
s a n c t i o n s  a r e  ke,y f a c t o r s  i n  t h e  success o f  most laws.  The Board urges  a l l  
S t a t e s  t o  r e v i e w  t h e i r  DUI l aws and t h e i r  imp lemen ta t i on  i n  l i g h t  o f  t h e  
problems h i g h l i g h t e d  i n  t h i s  i n v e s t i g a t i o n  and make a p p r o p r i a t e  c o r r e c t i o n s  
t o  reduce t h e  unacceptab ly  h i g h  l e v e l  o f  a l c o h o l - r e l a t e d  t r a f f i c  c rashes .  

There fo re ,  t h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  Board recommends t h a t  t h e  
S t a t e s  o f  Alabama, Georgia,  Hawai i ,  Massachusetts, Montana, Nebraska, 
New Jersey ,  New York, Pennsylvania,  Texas, V i r g i n i a  and Washington: 

Convene o r  reconvene a committee o r  t a s k  f o r c e  t o  r e v i e w  
y o u  r ( DU I ) 
l e g i s l a t i o n  and i t s  imp lementa t ion ,  i n  l i g h t  o f  t h e  
problems d iscussed i n  t h e  a c c i d e n t  r e p o r t  on t h e  p i c k u p  
t r u c k / c h u r c h  a c t i v i t y  bus head-on c o l l i s i o n  and f i r e  nea r  
C a r r o l l t o n ,  Kentucky,  on May 14, 1988. P a r t i  c u l  a r  
a t t e n t i o n  s h o u l d  be  p a i d  t o  i m p l e m e n t a t i o n  o f  
a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  programs, e l i m i n a t i o n  
o f  p l e a  b a r g a i n i n g  t o  a n o n a l c o h o l - r e l a t e d  o f f e n s e ,  
r e d u c t i o n  o f  l i c e n s i n g  pena l t . ies  f o r  e n r o l l i n g  i n  a l c o h o l  
e d u c a t i o n  o r  t rea tmen t  programs, improved e v a l u a t i o n s  o f  
c o n v i c t e d  D U I  o f fenders ,  and enhanced pub1 i c  awareness 
and enforcement  programs. Based on t h i s  rev iew ,  t a k e  
a p p r o p r i a t e  a c t i o n  t o  improve y o u r  S t a t e ‘ s  DUI 
p r e v e n t i o n  program. (C lass  11, P r i o r i t y  A c t i o n )  (H-89-2) 

A l s o  as a r e s u l t  o f  i t s  i n v e s t i g a t i o n ,  t h e  S a f e t y  Board i s s u e d  S a f e t y  
Recommendations H-89-1 t o  t h e  50 S t a t e s  and t h e  D i s t r i c t  o f  Columbia;  H-89-3 
t o  v a r i o u s  chu rch  a s s o c i a t i o n s  and o t h e r  s p e c i a l  a c t i v i t y  groups;  H-89-4 
t h r o u g h  -6 t o  t h e  N a t i o n a l  Highway T r a f f i c  S a f e t y  A d m i n i s t r a t i a n ;  and H-89-7 
t o  t h e  Federa l  Highway A d m i n i s t r a t i o n .  

S t a t  e ’ s d r i v i n g - u n d e r  ~ t he  - i n f 1 u ence 
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The National Transportation Safety Board is an independent Federal 
agency with the statutory responsibility ". . to promote transportation 
safety by conducting independent accident investigations and by formulating 
safety improvement recommendations" (Public Law 93-633) .  The Safety Board is 
vitally interested i n  any actions taken as a result of its safety 
recommendations and would appreciate a response from you regarding action 
taken or contemplated with respect t o  the recommendation in this letter. 
Please refer to Safety Recommendation H-89-2 in your reply. 

KOLSTAD, Acting Chairman, and BURNETT, LAUBER, and DICKINSON, Members, 
concurred in this recommendation. NALl,>ember, dissented. 



Honorable Harold G u y  H u n t  
Governor o f  Alabama 
Montgomery, Alabama 36130 

Honorable Joe Frank Harr i s  
Governor o f  Georgia 
At l an ta ,  Georgia 30334 

Honorable John Waihee, I11  
Governor o f  Hawaii 
Honolulu, Hawaii 96813 

Honorable Michael S. Dukakis 
Governor o f  Massachusetts 
Boston, Massachusetts 02133 

Honorable Stan Stevens 
Governor o f  Montana 
Helena, Montana 59620 

Honorable Kay A .  Orr 
Governor o f  Nebraska 
Lincoln,  Nebraska 68509 

Honorable Thomas H .  Kean 
Governor o f  New Je r sey  
Trenton,  New Je r sey  08625 

Honorable Mario M .  Cuomo 
Governor o f  New York 
Albany, New York 12224 

Honorable Robert P. Casey 
Governor o f  Pennsylvania 
Harr isburg,  Pennsylvania 17120 

Honorable William P .  Clements, J r .  
Governor o f  Texas 
Austin, Texas 78711 

Honorable Gerald L .  Baliles 
Governor o f  Virgin ia  
Richmond, Vi rg in ia  23219 

Honorable Booth Gardner 
Governor o f  Washington 
Olympia, Washington 98504 





National Transportation. Safety 
Washington, D.C. 20594 

Safety Recommendation 

Date: ~1Uly 20, 1989 

In reply refer to: H-89-2 

To the Governors of the States of 
Alaska, Arizona, Colorado, Delaware, 
Florida, Indiana, Kansas, Maine, 
Maryland, Minnesota, Mississippi, 
Missouri, Nevada, North Carolina, 
and Oregon 

About 10:55 p"m. eastern daylight time on May 14, 1988, a pickup truck 
traveling northbound in the southbound lanes of Interstate 71 struck head-on 
a church activity bus traveling southbound in the left lane of the highway 
near Carrollton, Kentucky. The church bus fuel tank was punctured during the 
collision sequence, and a fire ensued, engulfing the entire bus. The 
busdriver and 26 bus passengers were fatally injured. Thirty-four bus 
passengers survived with minor to critical injuries, and six with no 
injuries. The pickup truck driver sustained serious injuries.' 

Test results on a blood specimen taken irom the pickup driver about 
1 1/2 hours after the accident indicated a blood alcohol content. (BAL) of 
0.26 percent, which is more than 2 1/2 times the legal limit at which a 
person is generally presumed intoxicated. With such a high BAC, the pickup 
driver would have been extremely intoxicated. Considering the average rate 
of metabolism for ethyl alcohol (0.015 percent per hour) and assuming the 
pickup driver was in the elimination phase, his BAC, would have been 
0.28 percent at the time of the accident. However, based on the driver's 
drinking history, a rate of elimination of 0.015 percent per hour is a 
conservative estimate o f  his rate of alcohol metabolism, and his BAC at the 
time of the collision may have been higher than 0.28 percent. 

A witness who had been driving southbound on 1-71 9 miles north of the 
accident site said the pickup truck was being operated erratically. He also 
said that he passed the pickup truck and a tractor-semitrailer in an effort 
to keep away from them in case o f  an accident. The witness had observed the 
pickup truck cross the median strip north of the accident site, had later 

'For more detailed information, read H i g h w a y  Accident Report-"Pickup 
Truck/Church A c t i v i t y  B u s  H e a d - o n  Collision and F i r e  near Carrollton, 
K e n t u c k y ,  M a y  14, 1988" <NTSB/HAR-BP/OI). 

489611 
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I observed the p i c k u p  t ruck  going northbound in  t h e  southbound fas t  l ane ,  and ', 

had t r i e d  t o  a l e r t  t h e  p i c k u p  d r i v e r  by blowing h i s  horn and f l a s h i n g  his I 
, 

l i g h t s .  Two o t h e r  wi tnesses  who saw t h e  c o l l i s i o n  s a i d  t h a t  before  t he  
acc ident  t h e  pickup truck was d r iv ing  northbound i n  the  southbound l anes .  

Based on t h e  results of con t ro l l ed  s t u d i e s  of  t h e  e f f e c t s  of  alcohol on 
human behavior  and performance, t h e  Safe ty  Board be l i eves  t h a t  t h e  pickup 
d r i v e r ' s  h i g h  alcohol leve l  diminished his awareness of  h i s  surroundings,  h i s  
a b i l i t i e s  t o  recognize t h e  extremely hazardous s i t u a t i o n ,  and h i s  a b i l i t y  t o  
avoid the c o l l i s i o n .  Therefore ,  the Board concludes t h a t  the physical  
impairment of t h e  pickup d r i v e r ,  as  a r e s u l t  of  alcohol i n t o x i c a t i o n ,  caused 
t h e  acc iden t .  

In t h e  e a r l y  1980s, t h e r e  was cons iderable  pub l i c  concern about d r u n k  
d r i v i n g .  This concern led  v i r t u a l l y  every S t a t e  t o  e s t a b l i s h  a high level 
t a s k  f o r c e  o r  committee t o  review w h a t  was needed t o  s t rengthen  i t s  system 
f o r  dea l ing  with th i s  problem. This r e s u l t e d  in  every S t a t e  passing improved 
laws and implementing new countermeasures t o  reduce dr inking  and d r iv ing .  
Nationwide, hundreds of new laws were passed.  P u b l i c  media a t t e n t i o n  a l s o  
increased a s  d id  t h e  formation and ac t iv i sm of c i t i z e n s  groups.' The result 
was a d e c l i n e  i n  the number of a l coho l - r e l a t ed  f a t a l i t i e s .  The b igges t  drop 
occurred between 1982 and 1985, when the a l coho l - r e l a t ed  f a t a l i t i e s  f e l l  from 
25,170 t o  22,360. In t h e  l a s t  few yea r s ,  evidence i n d i c a t e s  t h a t  media 
a t t e n t i o n  t o  t h e  dr iv ing-under - the- inf luence  ( D U I )  problem i s  ~ a n i n g , ~  and 
t h e r e  has been r e l a t i v e l y  l i t t l e  s i g n i f i c a n t  new drunk-driving l e g i s l a t i o n  
enacted by the S t a t e s .  As a result, the  drop i n  a l coho l - r e l a t ed  highway 
f a t a l i t i e s  l eve led  o f f  i n  1986 and 1987 (24,050 i n  1986 and 23,630 i n  1987). 

I n  1982, 1984, and 1985, t h e  Safe ty  Board issued recommendations t o  the  
S t a t e s ,  inc luding  Kentucky, urging t h e  implementation o f  severa l  s p e c i f i c  
measures t o  combat drunk d r i ~ i n g : ~  

_ -  Enactment of  an admin i s t r a t ive  l i c e n s e  revocat ion law 

_ _  Enhanced D U I  enforcement methods, including use of  
programs for c i t i z e n s  r epor t ing  of  suspected drunk 
d r i v i n g ,  s o b r i e t y  checkpoints ,  prel iminary breath t e s t  

(H-84-13).  

'Hingson, R., H o w l a n d ,  J . ,  H e e r e n ,  T . ,  a n d  L e v e n s o n ,  S., " E f f e c t s  o f  
L e g a l  P e n a l t y  C h a n g e s  a n d  L a u s  t o  I n c r e a s e  D r u n k  D r i v i n g  C o n v i c t i o n s  o n  F a t a l  
T r a f f i c  C r a s h e s , "  S y m p o s i u m  on M o t o r  V e h i c l e  I n j u r i e s ,  N e w  Y o r k  A c a d e m y  o f  
M e d i c i n e ,  1987. 

3 F e l l ,  .I., a n d  H a s h ,  C., " T h e  N a t u r e  o f  t h e  A L c o h o l  P r o b l e m  in U . S .  
F a t a l  C r a s h e s , "  H e a l t h  E d u c a t i o n  Q u a r t e r l y ,  S p r i n g ,  1989. 

S a f e t  y S t u d  i e s - - " 0  e f i c 1 e n  c i e s i n E n  f 0 I c e m e  n t , J u d i c i a I , a n d  T r e  at men t 
P r o g r a m s  R e l a t e d  t o  R e p e a t  O f f e n d e r  D r u n k  D r i v e r s "  ( N T S B / S S - 8 4 / 0 4 ) ;  a n d  
I I D e t e r r e n c e  o f  D r u n k  D r i v i n g :  T h e  R o l e  o f  S o b r i e t y  C h e c k p o i n t s  a n d  
A d m i n i s t r a t i v e  L i c e n s e  R e v o c a t i o n "  ( N T S E / S S - 8 4 / 0 1 ) .  
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devices, and the three-part field sobriety test (H-82-35, 
H-84-11 and -12, and H-84-77). 

_ _  Improvements in the frequency of alcohol testing of 
drivers involved in fatal accidents and the reporting of 
test results to a designated State agency (H-85-49 and 

_ _  Prohibition of plea bargaining (changing an alcohol- 
related charge to a nonalcohol-related charge) 

- -  Prohibition of "diverting" drunk driving offenders into 
education programs in lieu o f  license revocation or 
suspension or other legal sanctions (H-84-85). 

_ _  Use of presentence investigation, including evaluation of 
alcohol dependence (H-84-84). 

The recommended drunk-driving countermeasures noted above were reviewed 
by the Safety Board during the investigation of the Carrollton accident, and 
are considered important for all States to use. O f  these, we noted that 
your State has not implemented all of these countermeasures. 

If the nation as a whole is going to resume the progress made in 
reducing the incidence o f  drinking and driving, there needs to be a 
refocusing on this issue at all levels, especially at the local and State 
level. The Board believes that the magnitude of the problem demands that 
additional attention be given to dealing with the DUI issue. For example, in 
1987, according to the Fatal Accident Reporting System data, 61,434 drivers 
were involved in fatal crashes; 25 percent of them were at or above a 
0.10 percent BAC level, and another 8.2 percent were between 0.01 and 
0.09 percent BAC. 

On December 14-16, 1988, the Surgeon General conducted a workshop on 
drunk driving in Washington, D.C. Experts in the field were invited to serve 
on various panels and provide recommendations for inclusion in a final report 
to be issued by the Surgeon General. 

The following recommendations that resulted from the workshop pertain to 
the issues in the Carrollton a~cident:~ 

- -  Adopt administrative per se driver's license law 

_ _  Encourage stronger 1 aw enforcement and adjudication of 

-50) 

(H-84-80). 

(administration license revocation). 

existing drinking and driving laws. 

' T o  o b t a i n  a c o p y  o f  t h e  w o r k s h o p ' s  r e p o r t ,  c o n t a c t  t h e  N a t i o n a l  
C l e a r i n g h o u s e  f o r  A l c o h o l  a n d  D r u g  I n f o r m a t i o n ,  P . O .  E o x  2 3 4 5 ,  R o c k v i l l e ,  
M a r y l a n d  20852. 
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Reexamine the effectiveness of drinking and driving 
education to improve its effectiveness. 

Make license revocation "hard" (i . e . ,  no exceptions for 
hardship, occupation, or other reasons); minimum of 
90 days; for repeat offenders, substantially longer. 

No license shall be reinstated without the offender 
providing proof of compliance with an alcohol assessment 
and any court order. 

An alcohol assessment shall be completed and available t o  
the judge prior to sentencing. 

Plea negotiations shall be strongly discouraged and all 
negotiations shall be placed on the record in open court 
and all proceedings shall be in open court. 

Provide sufficient funding for judges and prosecutors for 
continuing education in alcohol-related driving offenses. 

Implement DUI checkpoints in those jurisdictions 
currently not using this technique, and expand their use 
in those jurisdictions where they are currently in use. 
To enhance the efficiency and effectiveness of 
checkpoints, we advocate the use of breath alcohol 
testing (BAT) mobiles, passive sensors, and/or 
preliminary breath testing (PBT) devices and the adoption 
of legislation to permit sobriety checkpoints, where 
necessary. These strategies should be used in accordance 
with the standards set forth by the United States Supreme 
Court and/or respective State Courts. Also, research 
data on the effectiveness of checkpoints should be 
broadly disseminated. 

Develop enforcement, public information and education 
efforts designed to maximize public perception of the 
risk of arrest and punishment for driving under the 
influence. 

The mandatory BAL testing of all drivers and non- 
motorists involved in fatal and serious injury motor 
vehicle crashes should be required. 

The Safety Board believes that it is the application of the DUI  laws 
rather than the specjfics of the laws that is weak in many States. The 
degree to which police agencies enforce the law, prosecutors prosecute on the 
original charge, and judges and 1 icensing agencies render appropriate 
sanctions are key factors in the success of most laws. The Board urges all 
States to review their DUI laws and their implementation in light of the 
problems highlighted in this investigation and make appropriate corrections 
to reduce the unacceptably high level of alcohol-related traffic crashes. 
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Therefore,  t h e  Nat iona l  Transpor ta t ion  Safe ty  Board recommends t h a t  t he  
Sta tes  o f  Alaska, Ar izona, Colorado, Delaware, F l o r i d a ,  Ind iana,  Kansas, 
Maine, Maryland, Minnesota, M i s s i s s i p p i ,  M issour i ,  Nevada, Nor th  Caro l ina,  
and Oregon: 

Convene o r  reconvene a committee o r  t ask  f o r c e  t o  rev iew 
y o u r  S t a t  e ' s ( D U I  ) 
l e g i s l a t i o n  and i t s  implementat ion,  i n  l i g h t  o f  t he  
problems discussed i n  the  acc ident  r e p o r t  on t h e  p ickup 
t ruck /church  a c t i v i t y  bus head-on c o l l i s i o n  and f i r e  near 
C a r r o l l t o n ,  Kentucky, on May 14, 1988. P a r t i c u l a r  
a t t e n t i o n  should be p a i d  t o  e l i m i n a t i o n  o f  p l e a  
barga in ing  t o  a nonalcohol - r e l a t e d  of fense,  r e d u c t i o n  o f  
l i c e n s i n g  p e n a l t i e s  f o r  e n r o l l i n g  i n  a lcoho l  educat ion o r  
t reatment  programs, improved eva lua t ions  o f  conv ic ted  D U I  
o f fenders ,  and enhanced p u b l i c  awareness and enforcement 
programs. Based on t h i s  review, take  appropr ia te  a c t i o n  
t o  improve  you r  S ta te 's  D U I  p revent ion  program. 
(Class 11, P r i o r i t y  Ac t ion)  (H-89-2) 

d r  i v i  n g  - u n d e r -  t he-  i n f  1 uence 

Also as a r e s u l t  o f  i t s  i n v e s t i g a t i o n ,  t h e  Safe ty  Board issued Safety 
Recommendations H-89-1 t o  t h e  50 States and t h e  D i s t r i c t  o f  Columbia; H-89-3 
t o  var ious  church assoc ia t ions  and other. spec ia l  a c t i v i t y  groups; H-89-4 
through -6  t o  t h e  Nat iona l  Highway T r a f f i c  Safe ty  Admin i s t ra t i on ;  and H-89-7 
t o  t h e  Federal Highway Admin i s t ra t i on .  

The Nat iona l  T ranspor ta t i on  Safe ty  Board i s  an independent Federal 
agency w i t h  t h e  s t a t u t o r y  r e s p o n s i b i l i t y  'I. . . t o  promote t r a n s p o r t a t i o n  
s a f e t y  by conduct ing independent acc ident  i n v e s t i g a t i o n s  and by fo rmu la t i ng  
s a f e t y  improvement recommendations" (Pub l i c  Law 93-633). The Safe ty  Board i s  
v i t a l l y  i n t e r e s t e d  i n  any ac t i ons  taken as a r e s u l t  o f  i t s  s a f e t y  
recommendations and would apprec ia te  a response from you regard ing  a c t i o n  
taken o r  contemplated w i t h  respec t  t o  t h e  recommendation i n  t h i s  l e t t e r .  
Please r e f e r  t o  Safe ty  Recommendation H-89-2 i n  your  r e p l y .  

KOLSTAD, Ac t i ng  Chairman, and BURNETT, LAUBER, and DICKINSON,  Members, 
concurred i n  t h i s  recommendation. NALL, Member, d issented .  

B : James L. Ko ls tad  W Act ing  Chairman 



Honorable Steve Cowper 
Governor of Alaska 
Juneau, Alaska 99811 

Honorable Rose Mofford 
Governor o f  Arizona 
Phoenix, Arizona 85007 

Honorable Roy Romer 
Governor of Colorado 
Denver, Colorado 80203 

Honorable Michael N. Cas t l e  
Governor of Del aware 
Dover, Delaware 19901 

Honorable Bob Martinez 
Governor of F lor ida  
Tal lahassee ,  F lor ida  32301 

Honorable Evan Bayh 
Governor of  Indiana 
Indianapol i s ,  Indiana 46204 

Honorable John Michael Hayderi 
Governor of  Kansas 
Topeka, Kansas 66612 

Honorable John R. McKernan, J r .  
Governor of  Maine 
Augusta, Maine 04330 

Honorable William Donald Schaefer  
Governor o f  Maryland 
Annapol is ,  Mary1 and 21404 

Honorable Rudy Perpi ch 
Governor of  Minnesota 
S t .  Paul ,  Minnesota 55155 

Honorable Ray Mabus 
Governor of  Miss i ss ippi  
Jackson, Miss i ss ippi  39205 

Honorable John Ashcroft 
Governor o f  Missouri 
J e f f e r s o n  C i t y ,  Missouri 65101 

Honorable Robert J .  Mi l l e r  
Governor of Nevada 
Carson C i t y ,  Nevada 89701 



Honorable James G .  Martin 
Governor o f  North Carolina 
Raleigh, North Carol ina 27611 

Honorable Neil Goldschmidt 
Governor o f  Oregon 
Salem, Oregon 97310 





National Transportation Safety Board 
Washington, D.C. 20594 

Safety Recommendation 

Date: J u l y  20, 1989 

I n  rep ly  refer t o :  H-89-2 

To t h e  Governors of t h e  S t a t e s  of 
Arkansas, C a l i f o r n i a ,  Connecticut,  
Idaho, Michigan, New Hampshire, 
Ohio, Rhode Is land ,  South Caro l ina ,  
South Dakota, Tennessee, Utah, 
Vermont, and t o  t h e  Mayor of the  
D i s t r i c t  of Columbia 

About 10:55 p .m.  e a s t e rn  day l igh t  t ime on May 14, 1988, a pickup t ruck  
t r a v e l i n g  northbound i n  t h e  southbound lanes  of I n t e r s t a t e  71 s t r u c k  head-on 
a church a c t i v i t y  bus t r a v e l i n g  southbound in  t h e  l e f t  l ane  of  t h e  highway 
near  C a r r o l l t o n ,  Kentucky. The church bus fue l  t a n k  was punctured during t h e  
c o l l i s i o n  sequence, and a f i r e  ensued, engulf ing t h e  e n t i r e  bus. The 
busdr iver  and 26 bus passengers were f a t a l l y  in ju red .  Th i r ty - fou r  bus 
passengers  survived w i t h  minor t o  c r i t i c a l  i n j u r i e s ,  and six w i t h  no 
i n j u r i e s ,  

Tes t  r e s u l t s  on a blood specimen taken from t h e  pickup d r i v e r  about 
1 1/2 hours a f t e r  t h e  acc ident  ind ica ted  a blood alcohol concent ra t ion  (BAC) 
of 0 .26 percent  which i s  more t h a n  2 1/2 times t h e  lega l  l i m i t  a t  which a 
person i s  gene ra l ly  presumed in tox ica t ed .  With such a h i g h  BAC,  t h e  pickup 
d r i v e r  would have been extremely in tox ica t ed .  Considering t h e  average r a t e  
of metabolism f o r  e thyl  alcohol (0.015 percent  per hour) and assuming t h e  
pickup driver was in the  e l imina t ion  phase, h i s  BAC would have been 
0.28 percent  a t  t h e  time of the  acc ident .  However, based on t h e  d r i v e r ' s  
d r inking  h i s t o r y ,  a r a t e  of e l imina t ion  of 0.015 percent  per hour i s  a 
conserva t ive  es t imate  of h i s  r a t e  of alcohol metabolism, and h i s  BAC a t  t h e  
t ime of  t h e  c o l l i s i o n  may have been higher  than 0.28 percent .  

A wi tness  who had been d r iv ing  southbound on 1-71 9 mi les  north of  t h e  
acc ident  s i t e  sa id  t h e  pickup truck was being operated e r r a t i c a l l y .  He a l s o  
s a i d  t h a t  he passed t h e  pickup t ruck  and a t r a c t o r - s e m i t r a i l e r  i n  an e f f o r t  
t o  keep away from them in case of an acc ident .  The witness had observed the 
p i c k u p  truck cross  t h e  median s t r i p  north of the accident s i t e ,  had l a t e r  
observed t h e  pickup t ruck  going northbound in  t h e  southbound f a s t  l a n e ,  and 
had t r i e d  t o  a l e r t  the  pickup d r i v e r  b,y blowing h i s  horn and  f l a s h i n g  h i s  
l i g h t s .  Two o the r  witnesses  who saw t h e  c o l l i s i o n  sa id  t h a t  before  the  
acc ident  t h e  pickup t ruck  was d r iv ing  northbound in  the  southbound l anes .  

The pickup t ruck  d r i v e r  sus ta ined  ser ious  i n j u r i e s . '  

'For m o r e  d e t a i l e d  i n f o r m a t i o n ,  r e a d  H i g h w a y  A c c i d e n t  Report.."Pickup 
T r u c k / C h u r c h  A c t i v i t y  B u s  H e a d - o n  C o l t i s i o n  a n d  F i r e  n e a r  C a r r o l l t o n ,  
K e n t u c k y ,  M a y  14, 1988" ( N T S B / H A R - 8 9 / 0 1 ) . ,  
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Based on the results of controlled studies of the effects of alcohol on 
human behavior and performance, the Safety Board believes that the pickup 
driver's high alcohol level diminished his awareness of his surroundings, his 
abilities to recognize the extremely hazardous situation, and his ability to 
avoid the collision. Therefore, the Board concludes that the physical 
impairment of the pickup driver, as a result of alcohol intoxication, caused 
the accident. 

In the early 198Os, there was considerable public concern about drunk 
driving. This concern led virtually every State to establish a high level 
task force or committee t o  review what was needed to strengthen its system 
for dealing with this problem. This resulted in every State passing improved 
laws and implementing new countermeasures to reduce drinking and driving. 
Nationwide, hundreds of new laws were passed. Public media attention also 
increased as did the formation and activism of citizens groups.2 The result 
was a decline in the number of alcohol-related fatalities. The biggest drop 
occurred between 1982 and 1985, when the alcohol-related fatalities fell from 
25,170 to 22,360. In the last few years, evidence indicates that media 
attention to the driving-under-the-influence (DUI) problem is ~ a n i n g , ~  and 
there has been relatively little significant new drunk-driving legislation 
enacted by the States. As a result, the drop in alcohol-related highway 
fatalities leveled off in 1986 and 1987 (24,050 in 1986 and 23,630 in 1987). 

In 1982, 1984, and 1985, the Safety Board issued recommendations to the 
States, including Kentucky, urging the implementation of several specific 
measures to combat drunk d r i ~ i n g : ~  

_ _  Enactment of an administrative license revocation law 

_ _  Enhanced D U I  enforcement methods, including use of 
programs for citizens reporting of suspected drunk 
driving, sobriety checkpoints, preliminary breath test 
devices, and the three-part field sobriety test (H-82-35, 
H-84-11, -12, and -77). 

(H-84-13). 

Z H i n g s o n ,  R . ,  H o w l a n d ,  J r . ,  H e e r e n ,  T . ,  a n d  L e v e n s o n ,  S . ,  " E f f e c t s  o f  
L e g a l  P e n a l t y  C h a n g e s  a n d  Laws t o  I n c r e a s e  D r u n k  D r i v i n g  C o n v i c t i o n s  o n  F a t a l  
T r a f f i c  C r a s h e s . "  Symposium o n  M o t o r  V e h i c l e  I n j u r i e s ,  New Y o r k  Academy o f  
M e d i c i n e ,  1987. 

3 F e l l ,  J r . ,  a n d  N a s h ,  c . ,  " T h e  N a t u r e  o f  t h e  A l c o h o l  P r o b l e m  i n  U . S .  

F a t a l  C r a s h e s , "  H e a l t h  E d u c a t i o n  O u a r t e r l y ,  S p r i n g ,  1989. 

4 S a f e t y  S t u d i e s - - " D e f i c i e n c i e s  i n  E n f o r c e m e n t ,  J u d i c i a l ,  a n d  T r e a t m e n t  
P r o g r a m s  R e l a t e d  t o  R e p e a t  O f f e n d e r  D r u n k  D r i v e r s "  (NlSB/SS.84/04); a n d  
" D e t e r r e n c e  o f  D r u n k  D r i v i n g :  The  R o l e  o f  S o b r i e t y  C h e c k p o i n t s  a n d  

A d m i n i s t r a t i v e  L i c e n s e  R e v o c a t i o n i 1  (NTSS/SS.84/01). 
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Improvements in the frequency of alcohol testing of 
drivers involved in fatal accidents and the reporting of 
test results to a designated State agency (H-85-49 and 

Prohibition of plea bargaining (changing an alcohol- 
re1 ated charge to a nonalcohol -re1 ated charge) 

Prohibition of "diverting" drunk driving offenders into 
education programs in lieu of license revocation or 
suspension or other legal sanctions (H-84-85). 

Use of presentence investigation, including evaluation of 
alcohol dependence (H-84-84). 

-50), 

(H-84-80). 

The recommended drunk-driving countermeasures noted above were reviewed 
by the Safety Board during the investigation of the Carrollton accident and 
are considered important for all States to use. However, the Board is not 
aware that your State has implemented any of these measures. 

If the nation as a whole is going to resume the progress made in 
reducing the incidence o f  drinking and driving, there needs to be a 
refocusing on this issue at all levels, especially at the local and State 
level. The Safety Board believes that the magnitude of the problem demands 
that additional attention be given to dealing with the DUI issue. For 
example, in 1987, according to the Fatal Accident Reporting System data, 
61,434 drivers were involved in fatal crashes; 25 percent of them were at or 
above a 0.10 percent BAC level, and another 8.2 percent were between 0.01 and 
0.09 percent BAG. 

The Safety Board continues to believe the adoption of administrative 
license revocation procedures is one of the most effective steps that States 
can take toward reducing alcohol -related highway crashes. The effects of 
administrative license revocation are two-fold--the licenses of dangerous 
drivers are revoked more quickly, and the likelihood of receiving a penalty 
for drunk driving is dramatically increased. The general deterrence 
benefits of an administrative 1 icense revocation program and the reduced 
recidivism rates among DUI offenders indicate potential for a long-term 
impact. 

Results from States with administrative revocation indicate that 
adoption of such a measure in all States would be a significant advance in 
our nation's efforts to deter people from driving after drinking by ensuring 
a swifter and more certain punishment for those who drink and drive. 
Therefore, the Safety Board urges Arkansas, California, Connecticut, Idaho, 
Michigan, New Hampshire, Ohio, Rhode Island, South Carolina, South Dakota, 
Tennessee, Utah, Vermont, and the District of Columbia to adopt 
administrative revocation legislation. 
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The S a f e t y  Board i s  no t  a lone i n  advocat ing  t h e  implementat ion o f  
a d m i n i s t r a t i v e  r e v o c a t i o n  l a w s .  The Na t iona l  Highway T r a f f i c  Sa fe ty  
A d m i n i s t r a t i o n  and many highway s a f e t y  exper t s  a l s o  suppor t  such l a w s .  The 
Congress a l s o  recogn ized t h e  importance o f  a d m i n i s t r a t i v e  r e v o c a t i o n  laws by 
i n c l u d i n g  i n  t h e  A n t i - D r u g  Abuse Act o f  1988 ( P u b l i c  Law 100-690) ( T i t l e  I X - -  
The Drunk D r i v i n g  Prevent ion  Act o f  1988) i n c e n t i v e  g r a n t s  t o  S ta tes  t h a t  
pass these 1 aws I 

On December 14-16,  1988, t h e  Surgeon General conducted a workshop on 
drunk d r i v i n g  i n  Washington, D.C. Exper ts  i n  t h e  f i e l d  were i n v i t e d  t o  serve 
on v a r i o u s  panels  and p r o v i d e  recommendations f o r  i n c l u s i o n  i n  a f i n a l  r e p o r t  
t o  be i ssued  by t h e  Surgeon General .  

The f o l l o w i n g  recommendations t h a t  r e s u l t e d  f rom t h e  workshop p e r t a i n  t o  
t h e  i ssues  i n  t h e  C a r r o l l t o n  acc iden t : s  

Adopt a d m i n i s t r a t i v e  per s e  d r i v e r ' s  l i c e n s e  l a w  
( a d m i n i s t r a t i o n  l i c e n s e  r e v o c a t i o n ) .  

Encourage s t r o n g e r  l a w  enforcement and a d j u d i c a t i o n  o f  
e x i s t i n g  d r i n k i n g  and d r i v i n g  l a w s .  

Reexamine t h e  e f f e c t i v e n e s s  o f  d r i n k i n g  and d r i v i n g  
e d u c a t i o n  t o  improve i t s  e f f e c t i v e n e s s .  

Make l i c e n s e  r e v o c a t i o n  "hard"  ( i  . e . ,  no except ions  f o r  
ha rdsh ip ,  occupat ion ,  o r  o t h e r  reasons) ;  minimum o f  
90 days; f o r  repeat  o f fenders ,  s u b s t a n t i a l l y  l o n g e r .  

No l i c e n s e  s h a l l  be r e i n s t a t e d  w i t h o u t  t h e  o f f e n d e r  
p r o v i d i n g  p r o o f  o f  compl iance w i t h  an a l coho l  assessment 
and any c o u r t  o r d e r .  

An a l coho l  assessment s h a l l  be completed and a v a i l a b l e  t o  
t h e  judge p r i o r  t o  sentenc ing .  

P lea  n e g o t i a t i o n s  s h a l l  be s t r o n g l y  d iscouraged and a l l  
n e g o t i a t i o n s  s h a l l  be p laced on t h e  r e c o r d  i n  open c o u r t  
and a l l  proceedings s h a l l  be i n  open c o u r t .  

P r o v i d e  s u f f i c i e n t  f und ing  f o r  judges and p r o s e c u t o r s  f o r  
c o n t i n u i n g  educat ion  i n  a l c o h o l - r e l a t e d  d r i v i n g  o f fenses .  

5 T 0  o b t a i n  a c o p y  o f  t h e  w o r k s h o p ' s  r e p o r t ,  c o n t a c t  t h e  N a t i o n a l  
C l e a r i n g h o u s e  f o r  A l c o h o l  a n d  D r u g  I n f o r m a t i o n ,  P . O .  B o x  2 3 4 5 ,  R o c k v i l l e ,  
Mar.yland 20852. 
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_ -  Imp1 ement D U I  c h e c k p o i n t s  i n  those  j u r i s d i c t i o n s  
c u r r e n t l y  n o t  u s i n g  t h i s  technique,  and expand t h e i r  use 
i n  t hose  j u r i s d i c t i o n s  where t h e y  a r e  current1,y  i n  use. 
To enhance t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  
checkpo in ts ,  we advocate t h e  use o f  b r e a t h  a l c o h o l  
t e s t i n g  (BAT) m o b i l e s ,  p a s s i v e  s e n s o r s ,  and/or 
p r e l i m i n a r y  b r e a t h  t e s t i n g  (PBT) dev ices and t h e  a d o p t i o n  
o f  l e g i s l a t i o n  t o  p e r m i t  s o b r i e t y  checkpoints ,  where 
necessary.  These s t r a t e g i e s  should be used i n  accordance 
w i t h  t h e  st,andards s e t  f o r t h  by t h e  U n i t e d  S t a t e s  Supreme 
Cour t  and/or r e s p e c t i v e  S t a t e  Cour ts .  A l so ,  research  
d a t a  on t h e  e f f e c t i v e n e s s  o f  checkpo in ts  shou ld  be 
b r o a d l y  d isseminated.  

_ _  Develop enforcement,  p u b l i c  i n f o r m a t i o n  and e d u c a t i o n  
e f f o r t s  designed t o  maximize pub1 i c  p e r c e p t i o n  o f  t h e  
r i s k  o f  a r r e s t  and punishment f o r  d r i v i n g  under t h e  
i n f  1 uence I 

_ . _  The mandatory BAG t.est.ing o f  a l l  d r i v e r s  and non- 
m o t o r i s t s  i n v o l v e d  i n  f a t a l  and s e r i o u s  i n j u r y  motor  
v e h i c l e  crashes should be r e q u i r e d .  

The S a f e t y  Board b e l i e v e s  t h a t  it. i s  t h e  a p p l i c a t i o n  o f  t h e  D U I  laws 
r a t h e r  t h a n  t h e  s p e c i f i c s  o f  t h e  laws t h a t  i s  weak i n  many S t a t e s .  The 
degree t o  which p o l i c e  agencies e n f o r c e  t h e  l a w ,  p r o s e c u t o r s  p rosecu te  on t h e  
o r i g i n a l  charge, and judges and 1 i c e n s i n g  agencies r e n d e r  a p p r o p r i a t e  
s a n c t i o n s  a r e  key f a c t o r s  i n  t,he success o f  most l aws .  The Board urges a l l  
S t a t e s  t o  r e v i e w  t h e i r  D U I  laws and t h e i r  implementat ion i n  l i g h t  o f  t h e  
problems h i g h l i g h t e d  i n  t h i s  i n v e s t i g a t i o n  and make a p p r o p r i a t e  c o r r e c t i o n s  
t o  reduce t h e  unacceptably  h i g h  l e v e l  o f  a l c o h o l - r e l a t e d  t r a f f i c  crashes.  

There fo re ,  t h e  N a t i o n a l  T r a n s p o r t a t i o n  S a f e t y  Board recommends t h a t  t h e  
S t a t e s  o f  Arkansas, C a l i f o r n i a ,  Connec t i cu t ,  Idaho, Mich igan,  New Hampshire, 
Ohio, Rhode I s l a n d ,  South C a r o l i n a ,  South Dakota, Tennessee, Utah, Vermont, 
and t h e  D i s t r i c t  o f  Columbia: 

Convene o r  reconvene a commit tee o r  t a s k  f o r c e  t o  r e v i e w  
y o u r  S t a t  e ‘ s (DUI  ) 
l e g i s l a t i o n  and i t s  implementat ion,  i n  l i g h t  o f  t h e  
problems d iscussed i n  t h e  a c c i d e n t  r e p o r t  on t h e  p i c k u p  
t r u c k / c h u r c h  a c t i v i t y  bus head-on c o l l i s i o n  and f i r e  nea r  
C a r r o l l t o n ,  Kentucky,  on May 14, 1988. P a r t i c u l a r  
a t t e n t i o n  s h o u l d  b e  p a i d  t o  i m p l e m e n t a t i o n  o f  
a d m i n i s t r a t i v e  1 i cense  r e v o c a t i o n  programs, e l i m i n a t i o n  
o f  p l e a  b a r g a i n i n g  t o  a nonalcohol  - r e l a t e d  o f f e n s e ,  
r e d u c t i o n  o f  l i c e n s i n g  p e n a l t i e s  f o r  e n r o l l i n g  i n  a l c o h o l  
e d u c a t i o n  o r  t rea tmen t  programs, improved e v a l u a t i o n s  o f  
c o n v i c t e d  DUI o f f e n d e r s ,  and enhanced p u b l i c  awareness 
and enforcement programs. Based on t h i s  rev iew ,  t a k e  
a p p r o p r i a t e  a c t i o n  t o  improve y o u r  S t a t e ‘ s  D U I  p r e v e n t i o n  
program. (Class 11, P r i 0 r i t . y  A c t i o n )  (H-89-2) 

d r  i v i  n g  - u n d e r - t  h e -  i n f  1 uence  
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Also as a result of its investigation, the Safety Board issued Safety 
Recommendations H-89-1 to the 50 States and the District of Columbia; H-89-3 
to various church associations arid other special activity groups; H-89-4 
through -6 to the National Highway Traffic Safety Administration; and H-89-7 
to the Federal Highway Administration. 

The National Transportation Safety Board is an independent Federal 
agency with the statutory responsibility ‘ I .  . I to promote transportation 
safety by conducting independent accident investigations and by formulating 
safety improvement recommendations” (Public Law 93-633). The Safety Board is 
vitally interested in any actions taken as a result of its safety 
recommendations and would appreciate a response from you regarding action 
taken or contemplated with respect to the recommendation in this letter. 
Please refer to Safety Recommendation H-89-2 in your reply. 

KOLSTAD, Acting Chairman, and BURNETT, LAUBER, and DICKINSON, Members, 
concurred in this recommendation. NALL, Member, dissented. 

: James L. Kolstad 
Acting Chairman 



Honorable B i l l  Cl in ton ,  J r .  
Governor of Arkansas 
L i t t l e  Rock, Arkansas 72201 

Honorabl e George Deu kmej i an 
Governor o f  C a l i f o r n i a  
Sacramento, C a l i f o r n i a  95814 

Honorable William A .  O'Neill 
Governor o f  Connecticut 
Har t ford ,  Connecticut 06115 

Honorable Cecil D .  Andrus 
Governor o f  Idaho 
Boise,  Idaho 83720 

Honorable James J .  Blanchard 
Governor of Michigan 
Lansing, Michigan 48909 

Honorable Judd  Gregg 
Governor o f  New Hampshire 
Concord, New Hampshire 03.301 

Honorable Richard F .  Ce les te  
Governor o f  Ohio 
Columbus, Ohio 43215 

Honorable Edward D .  DiPrete 
Governor of Rhode Is land  
Providence, Rhode Is land  02903 

Honorable Carro l l  A. Campbell, J r .  
Governor of South Carol ina 
Columbia, South Carol ina 29211 

Honorable George S .  Mickelson 
Governor o f  South Dakota 
P i e r r e ,  South Dakota 57501 

Honorable Ned R .  McWherter 
Governor o f  Tennessee 
Nashvi l le ,  Tennessee 37219 

Honorable Norman H .  Bangerter 
Governor of Utah 
S a l t  Lake Ci ty ,  Utah 84114 

Honorable Madeleine M .  Kunin 
Governor o f  Vermont 
Montpelier,  Vermont 05602 



H o n o r a b l e  M a r i o n  B a r r y  
Mayor o f  the  District  o f  Columbia  
W a s h i n g t o n ,  D.C. 20004 



National Transportation Safety Board 
Washington, D.C. 20594 

Safety Recommendation 

Date: J u l y  20, 1989 

I n  r e p l y  r e f e r  t o :  H-89-2 

To t h e  Governors o f  t h e  S ta tes  o f  
I l l i n o i s ,  Lou is iana,  New Mexico, 
N o r t h  Dakota, Oklahoma, West V i r g i n i a ,  
Wisconsin and Wyoming 

About 10:55 p ~ m .  eas te rn  d a y l i g h t  t i m e  on May 14, 1988, a p i ckup  t r u c k  
t r a v e l i n g  nor thbound i n  t h e  southbound lanes  o f  I n t e r s t a t e  71 s t r u c k  head-on 
a church  a c t i v i t y  bus t r a v e l i n g  southbound i n  t h e  l e f t  l a n e  o f  t h e  highway 
near  C a r r o l l t o n ,  Kentucky. The church bus f u e l  t a n k  was punctured d u r i n g  t h e  
c o l l i s i o n  sequence, and a f i r e  ensued, e n g u l f i n g  t h e  e n t i r e  bus. The 
b u s d r i v e r  and 26 bus passengers were f a t a l l y  i n j u r e d .  T h i r t y - f o u r  bus 
passengers s u r v i v e d  w i t h  minor  t o  c r i t i c a l  i n j u r i e s ,  and s i x  w i t h  no 
i n j u r i e s .  

Tes t  r e s u l t s  on a b lood  specimen taken f rom t h e  p i ckup  d r i v e r  about 
1 1/2 hours a f t e r  t h e  acc iden t  i n d i c a t e d  a b lood  a l coho l  c o n c e n t r a t i o n  (BAC) 
o f  0.26 pe rcen t  which i s  more than  2 1/2 t imes  t h e  l e g a l  l i m i t  a t  which a 
person i s  g e n e r a l l y  presumed i n t o x i c a t e d .  Wi th such a h i g h  BAL, t h e  p i ckup  
d r i v e r  would have been ex t remely  i n t o x i c a t e d .  Cons ider ing  t h e  average r a t e  
o f  metabol ism f o r  e t h y l  a l coho l  (0.015 pe rcen t  p e r  hour )  and assuming t h e  
p i ckup  d r i v e r  was i n  t h e  e l i m i n a t i o n  phase, h i s  BAC would have been 
0.28 pe rcen t  a t  t h e  t i m e  o f  t h e  acc iden t .  However, based on t h e  d r i v e r ' s  
d r i n k i n g  h i s t o r y ,  a r a t e  o f  e l i m i n a t i o n  o f  0.015 pe rcen t  p e r  hour  i s  a 
conse rva t i ve  e s t i m a t e  o f  h i s  r a t e  o f  a l coho l  metabolism, and h i s  BAC a t  t h e  
t i m e  o f  t h e  c o l l i s i o n  may have been h i g h e r  than  0.28 pe rcen t .  

A w i tness  who had been d r i v i n g  southbound on 1-71 9 m i l e s  n o r t h  o f  t h e  
acc iden t  s i t e  s a i d  t h e  p i ckup  t r u c k  was be ing  opera ted  e r r a t i c a l l y .  He a l s o  
s a i d  t h a t  he passed t h e  p i ckup  t r u c k  and a t r a c t o r - s e m i t r a i l e r  i n  an e f f o r t  
t o  keep away f rom them i n  case o f  an acc iden t .  The w i tness  had observed t h e  
p i ckup  t r u c k  c ross  t h e  median s t r i p  n o r t h  o f  t h e  acc iden t  s i t e ,  had l a t e r  
observed t h e  p i ckup  t r u c k  go ing  northbound i n  t h e  southbound f a s t  lane ,  and 
had t r i e d  t o  a l e r t  t h e  p i ckup  d r i v e r  by b low ing  h i s  horn  and f l a s h i n g  h i s  
l i g h t s .  Two o t h e r  wi tnesses who saw t h e  c o l l i s i o n  s a i d  t h a t  b e f o r e  t h e  
acc iden t  t h e  p i ckup  t r u c k  was d r i v i n g  northbound i n  t h e  southbound lanes .  

The p i ckup  t r u c k  d r i v e r  sus ta ined  s e r i o u s  i n j u r i e s . '  

'For m o r e  d e t a i l e d  i n f o r m a t i o n ,  r e a d  H i g h w a y  A c c i d e n t  R e p o r t - - " P i c k u p  
T r u c k l C h u r c h  A c t i v i t y  B u s  H e a d - o n  C o l l i s i o n  a n d  F i r e  n e a r  C a r r o t l t o n ,  
K e n t u c k y ,  M a y  1 4 ,  1 9 8 8 "  ( N T S B / H A R - 8 9 / 0 1 ) .  
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Based on t h e  r e s u l t s  o f  c o n t r o l l e d  s t u d i e s  o f  t h e  e f f e c t s  o f  a lcohol  on 
human behav io r  and performance, t h e  Sa fe ty  Board b e l i e v e s  t h a t  t h e  p i ckup  
d r i v e r ' s  h i g h  a l coho l  l e v e l  d im in i shed  h i s  awareness o f  h i s  surroundings, h i s  
a b i l i t i e s  t o  recogn ize  t h e  ex t remely  hazardous s i t u a t i o n ,  and h i s  a b i l i t y  t o  
a v o i d  t h e  c o l l i s i o n .  Therefore,  t h e  Board concludes t h a t  t h e  p h y s i c a l  
impairment o f  t h e  p ickup d r i v e r ,  as a r e s u l t  o f  a l coho l  i n t o x i c a t i o n ,  caused 
t h e  a c c i d e n t .  

I n  t h e  e a r l y  1980s, t h e r e  was cons ide rab le  p u b l i c  concern about drunk 
d r i v i n g .  T h i s  concern l e d  v i r t u a l l y  every  S t a t e  t o  e s t a b l i s h  a h i g h  l e v e l  
t a s k  f o r c e  o r  committee t o  rev iew what was needed t o  s t reng then  i t s  system 
f o r  d e a l i n g  w i t h  t h i s  problem. Th is  r e s u l t e d  i n  eve ry  S t a t e  pass ing  improved 
laws and implementing new countermeasures t o  reduce d r i n k i n g  and d r i v i n g .  
Nat ionwide, hundreds of new l a w s  were passed. P u b l i c  media a t t e n t i o n  a l s o  
inc reased as d i d  t h e  fo rma t ion  and a c t i v i s m  o f  c i t i z e n s  groups.2 The r e s u l t  
was a d e c l i n e  i n  t h e  number o f  a l c o h o l - r e l a t e d  f a t a l i t i e s .  The b i g g e s t  d rop  
occur red  between 1982 and 1985, when t h e  a l c o h o l - r e l a t e d  f a t a l i t i e s  f e l l  f rom 
25,170 t o  22,360. I n  t h e  l a s t  few years,  evidence i n d i c a t e s  t h a t  media 
a t t e n t i o n  t o  t h e  d r i v i n g - u n d e r - t h e - i n f l u e n c e  (DUI) problem i s  waning,3 and 
t h e r e  has been r e l a t i v e l y  l i t t l e  s i g n i f i c a n t  new d r u n k - d r i v i n g  l e g i s l a t i o n  
enacted by t h e  S t a t e s .  As  a r e s u l t ,  t h e  drop  i n  a l c o h o l - r e l a t e d  highway 
f a t a l i t i e s  l e v e l e d  o f f  i n  1986 and 1987 (24,050 i n  1986 and 23,630 i n  1987). 

I n  1982, 1984, and 1985, t h e  Safe ty  Board issued recommendations t o  t h e  
Sta tes ,  i n c l u d i n g  Kentucky, u r g i n g  t h e  imp lementa t ion  o f  severa l  s p e c i f i c  
measures t o  combat drunk d r i v i n g : &  

- -  Enactment o f  an a d m i n i s t r a t i v e  l i c e n s e  r e v o c a t i o n  l aw  

_ _  Enhanced DUI enforcement methods, i n c l u d i n g  use o f  
programs f o r  c i t i z e n s  r e p o r t i n g  o f  suspected drunk 
d r i v i n g ,  s o b r i e t y  checkpoints,  p r e l i m i n a r y  b r e a t h  t e s t  
dev ices ,  and t h e  t h r e e - p a r t  f i e l d  s o b r i e t y  t e s t  (H-82-35, 
H-84-11, -12, and -77 ) .  

_ _  Improvements i n  t h e  frequency o f  a l coho l  t e s t i n g  o f  
d r i v e r s  i n v o l v e d  i n  f a t a l  acc iden ts  and t h e  r e p o r t i n g  o f  

(H-84-13). 

'Hingson, R., H o u l a n d ,  Jr., H e e r e n ,  T.. a n d  L e v e n s o n ,  S., " E f f e c t s  o f  
L e g a l  P e n a l t y  C h a n g e s  a n d  L a u s  t o  I n c r e a s e  D r u n k  D r i v i n g  C o n v i c t i o n s  o n  F a t a l  
T r a f f i c  C r a s h e s , "  S y m p o s i u m  o n  M o t o r  V e h i c l e  I n j u r i e s ,  N e u  Y o r k  A c a d e m y  o f  
M e d i c i n e ,  1 9 8 7 .  

3 F e l l ,  J . ,  a n d  H a s h ,  c., " T h e  N a t u r e  o f  t h e  A l c o h o l  P r o b l e m  in U.S. 
F a t a l  C r a s h e s , "  H e a l t h  E d u c a t i o n  O u a r t e r l y ,  S p r i n g ,  1989. 

S a f e t y S t u d i e s .  . 'ID e f i c i en c i e s i n T I' e at m e n  t 
P r o g r a m s  R e l a t e d  t o  R e p e a t  O f f e n d e r .  Diuiik D r i v e r s "  ( N T S B / S S - 8 4 / 0 4 ) ;  a n d  
" D e t e r r e n c e  o f  D r u n k  D r i v i n g :  T h e  R o l e  o f  S o b r i e t y  C h e c k p o i n t s  a n d  
A d m i n i s r i  a t i v e  L i c e n s e  R e v o c a t i o n "  ( N T S E / S S - 8 4 / 0 1 ) .  

E n  f 0 r c e m  e n t , J u d  i c i a l , a n d  
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test results to a designated State agency (H-85-49 and 
-50) .  

_ _  Prohibition of plea bargaining (changing an alcohol- 
related charge to a nonalcohol-related charge) 

- -  Prohibition of "diverting" drunk driving offenders into 
education programs in lieu of license revocation or 
suspension or other legal sanctions (H-84-85). 

_ _  Use of presentence investigation, including evaluation of 
alcohol dependence (H-84-84) 

The recommended drunk-driving countermeasures noted above were reviewed 
by the Safety Board during the investigation of the Carrollton accident,, and 
are considered important for all States to use. Although your State does 
have an administrative license revocation law, the Board is not aware that 
your State has implemented any of the other measures recommended. 

I f  the nation as a whole is going to resume the progress made in 
reducing the incidence of drinking and driving, there needs to be a 
refocusing on this issue at all levels, especially at the local and State 
level. The Safety Board believes that the magnitude o f  the problem demands 
that additional attention be given to dealing with the DUI issue. For 
example, in 1987, according to the Fatal Accident Reporting System data, 
61,434 drivers were involved in fatal crashes; 25 percent of them were at or 
above a 0.10 percent BAG level, and another 8.2 percent were between 0.01 and 
0.09 percent BAC. 

On December 14-16, 1988, the Surgeon General conducted a workshop on 
drunk driving in Washington, D.C. Experts in the field were invited to serve 
on various panels and provide recommendations for inclusion in a final report 
to be issued by the Surgeon General. 

The following recommendations that resulted from the workshop pertain to 
the issues in the Carrollton a~cident:~ 

_ _  Adopt administrative per se driver's license law 

_ _  Encourage stronger law enforcement and adjudication of  

- _  Reexamine the effectiveness of drinking and driving 

(H-84-80).  

(administration license revocation). 

existing drinking and driving laws. 

education to improve its effectiveness. 

5 T 0  o b t a i n  a c o p y  o f  t h e  u o r k s h o p ' s  r e p o r t ,  c o n t a c t  t h e  N a t i o n a l  
C l e a r i n g h o u s e  f o r  A L c o h o l  a n d  D r u g  I n f o r m a t i o n ,  P.O. B o x  2345, R o c k v i l l e ,  
M a r y l a n d  20852. 
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_ _  Make l i c e n s e  r e v o c a t i o n  "hard"  ( i . e . ,  no except ions  f o r  
hardsh ip ,  occupat ion,  o r  o t h e r  reasons) ;  minimum o f  
90 days; f o r  repeat  o f fenders ,  s u b s t a n t i a l l y  l onger .  

I_ No l i c e n s e  s h a l l  be r e i n s t a t e d  w i t h o u t  t h e  o f f e n d e r  
p r o v i d i n g  p r o o f  o f  compliance w i t h  an a lcoho l  assessment 
and any c o u r t  o rde r .  

I _  An a l coho l  assessment s h a l l  be completed and a v a i l a b l e  t o  
t h e  judge p r i o r  t o  sentenc ing.  

_ _  P lea n e g o t i a t i o n s  s h a l l  be s t r o n g l y  d iscouraged and a l l  
n e g o t i a t i o n s  s h a l l  be p laced on t h e  reco rd  i n  open c o u r t  
and a l l  proceedings s h a l l  be i n  open c o u r t .  

_ _  P rov ide  s u f f i c i e n t  fund ing  f o r  judges and prosecutors  f o r  
c o n t i n u i n g  educat ion  i n  a l c o h o l - r e l a t e d  d r i v i n g  o f fenses .  

_ I  Imp lement  D U I  checkpo in ts  i n  those j u r i s d i c t i o n s  
c u r r e n t l y  no t  us ing  t h i s  technique,  and expand t h e i r  use 
i n  those j u r i s d i c t i o n s  where they  are  c u r r e n t l y  i n  use. 
To enhance t h e  e f f i c i e n c y  and e f f e c t i v e n e s s  o f  
checkpoints ,  we advocate t h e  use o f  b rea th  a l coho l  
t e s t i n g  (BAT) m o b i l e s ,  p a s s i v e  s e n s o r s ,  and/or 
p r e l i m i n a r y  b rea th  t e s t i n g  (PBT) dev ices and t h e  adopt ion  
o f  l e g i s l a t i o n  t o  pe rm i t  s o b r i e t y  checkpoints ,  where 
necessary.  These s t r a t e g i e s  should be used i n  accordance 
w i t h  t h e  s tandards se t  f o r t h  by t h e  Un i ted  Sta tes  Supreme 
Cour t  and/or r e s p e c t i v e  S ta te  Cour ts .  Also,  research  
da ta  on t h e  e f f e c t i v e n e s s  o f  checkpoints  should be 
b road ly  d isseminated.  

_ _  Develop enforcement, p u b l i c  i n f o r m a t i o n  and educat ion  
e f f o r t s  designed t o  maximize p u b l i c  pe rcep t ion  o f  t h e  
r i s k  o f  a r r e s t  and punishment f o r  d r i v i n g  under t h e  
i n f l u e n c e .  

_ -  The mandatory BAC t e s t i n g  o f  a l l  d r i v e r s  and non- 
m o t o r i s t s  i n v o l v e d  i n  f a t a l  and se r ious  i n j u r y  motor 
v e h i c l e  crashes should be requ i red .  

The Sa fe ty  Board b e l i e v e s  t h a t  i t  i s  t h e  a p p l i c a t i o n  o f  t h e  D U I  laws 
r a t h e r  than  t h e  s p e c i f i c s  o f  t h e  laws t h a t  i s  weak i n  many Sta tes .  The 
degree t o  which p o l i c e  agencies en fo rce  t h e  l a w ,  p rosecutors  p rosecute  on t h e  
o r i g i n a l  charge, and judges and l i c e n s i n g  agencies render  app rop r ia te  
sanc t i ons  a r e  key f a c t o r s  i n  t h e  success o f  most laws. The Board urges a l l  
S ta tes  t o  rev iew  t h e i r  D U I  laws and t h e i r  implementat ion i n  l i g h t  o f  t h e  
problems h igh1 i g h t e d  i n  t h i s  i n v e s t i g a t i o n  and make a p p r o p r i a t e  c o r r e c t i o n s  
t o  reduce t h e  unacceptably  h i g h  l e v e l  o f  a l c o h o l - r e l a t e d  t r a f f i c  crashes. 
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Therefore, the National Transportation Safety Board recommends that the 
States of Illinois, Louisiana, New Mexico, North Dakota, Oklahoma, West 
Virginia, Wisconsin and Wyoming: 

Convene or reconvene a committee or task force to review 
y o u r  Stat e ’ s (DUI) 
legislation and its implementation, in light of the 
problems discussed in the accident report on the pickup 
truck/church activity bus head-on collision and fire near 
Carrollton, Kentucky, on May 14, 1988. Particular 
attention should be paid to elimination of plea 
bargaining to a nonalcohol-related offense, reduction of 
licensing penalties for enrolling in alcohol education or 
treatment, programs, improved evaluations of convicted DUI 
offenders, and enhanced public awareness and enforcement 
programs. Based on this review, take appropriate action 
to improve your State’s DUI prevention program. 
(Class 11, Priority Action) (H-89-2) 

d r  i v i  ng - under- the- i nfl uence 

Also as a result of its investigation, the Safety Board issued Safety 
Recommendations H-89-1 to the 50 States and the District o f  Columbia; H-89-3 
to various church associations and other special activity groups; H-89-4 
through -6 t o  the National Highway Traffic- Safety Administration; and H-89-7 
to the Federal Highway Administration. 

The National Transportation Safety Board is an independent Federal 
agency with the statutory responsibility ‘ ‘ ~  I to promote transportation 
safety by conducting independent accident, investigations and by formulating 
safety improvement recommendations” (Public Law 93-633). The Safety Board is 
vitally interested in any actions taken as a result of its safety 
recommendations and would appreciate a response from you regarding action 
taken or contemplated with respect to the recommendation in this letter. 
Please refer to Safety Recommendation H-89-2 in your reply. 

KOLSTAD, Acting Chairman, and BURNETT, LAUBER, and DICKINSON, Members, 
concurred in this recommendation. NALL, Member, dissented. 

u y :  James L. Kolstad 
Acting Chairman 



Honorable James R .  Thompson, J r .  
Governor o f  I l l i n o i s  
S p r i n g f i e l d ,  I1 1 i n o i s  62706 

Honorable Buddy Roemer 
Governor of  Louisiana 
Baton Rouge, Louisiana 70804 

Honorable Garrey E. Carru thers  
Governor o f  New Mexico 
Santa Fe, New Mexico 87503 

Honorable George Sfnner  
Governor o f  Nor th  Dakota 
Bismarck, North Dakota 58505 

Honorable Henry Bellmon 
Governor of Oklahoma 
Oklahoma Ci ty ,  Oklahoma 73105 

Honorable Gaston Caperton 
Governor o f  West Vi rg in i a  
Char les ton ,  West Vi rg in i a  25305 

Honorable Tommy Thompson 
Governor o f  Wisconsiri 
Madison, Wisconsin 53702 

Honorable Michael Su l l ivan  
Governor of  Wyoming 
Cheyenne, Wyoming 82002 
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